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CONDOMINIUM DECLARATION
FOR
GREGORY CREEK CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Gregory Creek Partnership and William B.
Bachman (hereinafter referred to as "Declarant") are the owners
of real property situate in Bouldexr County, Colorado, which
property is described on Exhibit A attached hereto and incor-
porated herein (hereinafter referred to as the "Propercy ") and

WHEREAS, Declarant desires to establish a condominium owner-
ship project under the Condominium Ownership Act of the State of
Colorado; and

WHEREAS, the condominium project shall consist of forty-five
(45) units, together with patios, walkways, parking facilities,
trash collection facilities, drives, lawns, yards and other com-
‘mon facilities, which real property and improvements will here-
after be constructed, used and occupied as residential living
units and related facilities; and

WHEREAS, Declarant does hereby establish a plan for the owner-
ship in fee simple of the real property estates consisting of the
area or space contained in each of the air space units of the
building improvements and the co-ownership by the individual and
separate owners thereof, as tenants in common, of all of the re-
maining property, which property is hereinafter defined and
referred to as the Common Elements;

NOW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements, re-
strictions, uses, limitations and obligations shall be deemed to
run with the land, shall be a burden and a benefit to Declarant,
its successors and assigns, and any person acquiring or owning
an interest in the real property and improvements, his devisees
or assigns.

1. DEFINITIONS. Unless the context shall expressly provide
otherwise, the following definitions shall apply:

. "Apartment” or "apartment unit" or "unit” means an
individual air space which is contained within the perimeter walls,
floors, ceilings, windows, and doors of each unit in the buildings
as shown on the condominium map filed for record and the condo-
minium map to be filed for record, together with all fixtures

and improvements therein contained but not including any of the
structural components of the building in such unit.

(b) "Condominium unit" means an apartment unit, together
with the undivided interest in the general and limited common
elements appurtenant thereto.

(2) "Owner" means a pcrion  Fisw rearoaration, nparknerashin,

L. ur vinei awyas mullly, UL any complnuaticn thereof, who
owng one or more condominium units.

s4d)Y "General common elements" means and includes:

(1) The land on which the buildings are located,
more particularly described on Exhibit A, and the condominium
buildings;

(2) The foundations, columns, girders, beams,

supports, perimeter and supporting walls, roofs, flues,
standpipes, sidewalks, and driveways of the buildings;
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shall have the responsibility to take prompt action to collect any
unpaid assessment which remains unpaid more than fifteen (15) days
firom the due date for payment thereof. In the event of default in
the payment of the assessment, the Unit Owner shall be obligated to
pay interest at the rate of twelve percent (12%) per annum on the
amount of the assessment from due date thereof, together with all
expenses, including attorney's fees, incurred, together with such
late charges as provided by the By-Laws of the Association. Suit
to recover a money judgment for unpaid Common Expenses shall be
maintainable without foreclosing or waiving the lien securing same.

26. ASSESSMENT LIEN. All sums assessed but unpaid for the
share of Common Expenses chargeable to any Condominium Unit shall
constitute a lien on such Unit superior to all other liens and en-
cumbrances, except only for tax and special assessment liens on the
Unit in favor of any assessing Unit, and all suns unpaid on a first
Mortgage or first deed of trust of record, including all unpaid
obligatory sums as may be provided by such encumbrance. To evi-
dence such lien, the Board of Directors or the Managing Agent shall
prepare a written notice of lien assessment, setting forth the
amount of such unpaid indebtedness, the name of the Owner of the
Condominium Unit and a description of the Condominium Unit. Such
a notice shall be signed by one of the Board of Directors or by one
of the officers of the Association or by the Managing Agent, and
shall be recorded in the office of the Clerk and Recorder of Boulder

“County, Colorado. Such lien for the Common Expenses shall attach

from the date of failure of payment of the assessment. Such lien
may be enforced by the Association in like manner as a mortgage on
real property subsequent to the recording of a notice or claim
thereof. In any such proceeding, the Owner shall be required to

pay the costs, expenses and attorney's fees incurred for filing the
lien, and in the event of foreclosure proceedings, all additional
costs, including all expenses and reasonable attorney's fees incurred.
The Owner of the Condominium Uniit being foreclosed shall be required
to pay to the Association the monthly assessment for the Condominium
Unit during the period of foreclosure, and the Association shall be
entitled to a receiver to collect the same. The Association shall
have the power to bid in the Condominium Unit at foreclosure or
other legal sale and to acquire and hold, lease, mortgage, note

the votes appurtenant to, convey, or otherwise deal with the same.
Any encumbrances holding a lien on a Condominium Unit may pay, but
shall not be required to pay, any unpaid Common Expenses payable
with respect to such Unit, and upon such payment, such encumbrances
shall have a lien on such Unit for the amounts paid of the same rank
as the lien of his encumbrance. Upon request of a mortgagee, the

- Association shall report to the mortgagee of a Condominium Unit any

unpaid assessments or other default remaining unpaid or uncured for
longer than twenty-£five (25} days after the same are due; provided,
however, that a mortgagee shall have furnished to the Managing Agent
or to the Board of Directors notice of such encumbrance.

27. ASSESSMENT CERTIFICATE -~ LIABILITY FOR COMMON EXPENSE UPON
TRANSFER OF CONDOMINIUM UNIT IS JOINT. Upon payment to the Managing
Agent, or if there is no Managing Agent, then to the Association, of
a reasonable fee, not to exceed Twenty-Five Dollars ($25.00), and
upon the written request of any Owner or any mortgagee or prospective
mortgagee of a Condominium Unit, the Association, by its Managing
Agent, or if there is no Managing Agent, then by the financial offi-
cer of the Association, shall issue a written statement setting forth
the amount of the unpaid Common Expenses, if any, with respect to

the subject Unit, the amount of the current monthly assessment and

the date that such assessment becomes due, credit for any advanced
payments of common assessments, for prepaid items, such as insurance
premiumz, but not including accumulated amounts for reserves or sink-
ing funds, if any, which statement shall be conclusive upon the
Association in favor of all persons who rely thereon in good faith.
Unless such request for a statement of indebtedness shall be com-
plied with within ten (10) days, all unpaid Common Expenses which
become due prior to the date of making such request shall be sub-
ordinate to the rights of the person requesting such statement. The
grantee of a Condominium Unit, except for any first mortgagee who
comes into possession of a Condominium Unit pursuant to the remedies
provided in its mortgage or deed of trust, or who becomes an Owner
of a Unit pursuant to the foreclosure of its mortgage or deeq gf
trust, or by the taking of a deed in lieu thereof, shall be jointly
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and severally liable with Uthe grantor for all unpad assess-
monts up Lo the time of the qiant or convevance, ithoul
prejudice Lo Lhe grantee's right Lo vecover from grantor the
aimounts paid by the grantee therefor: provided, howcver,

that upon payment of a reasonable fuo, not to cxceed Twenly-
Five Dollars ($25.00), as is hereinahove provided and upon
written vequest, anv such prospective grantee shall be on-
titlod to a statement from the Manaqging haont, or if there js
no Managing Agent, then from Lhoe Association, sctting Forth
the amount of the unpaid agnessments, 1 any, with respeot

to the subject Unit, the amount of the curvent monthly assoss-—
menbk, the date Lhat such assessmont hecomes due, and creditbs
for any advanced payments of comnon asscssments, prepaid §tems,
such as insurance promiums, which statement shall be couclu-
sive upon the Association. Unless such requestht for such a
statement shall bhe complied with within Lep (10) days of

such request, then such requesting grantee shall not bre
liable for, nor shall the Unit conveyed be subject to a

lien for any wunpaid assessments against the subject 'Unit.

The provisions set forth in this pParagraph shall not apply

to the initial sale and conveyances of the Condominium Upits
made by Declarant,and such salos shall be free from all
Common Expronses to the date of conveyancoe made, or Lo a

date agrecd upon by Declarant and Declarant's grantee.

_____ > ATTORNEY-IN-FACT . This bLeclaration
does hercby makoe mandatory in the irrevocable appointment of
an attorney-iju-fact to deal with Uthe property upon its
destruction, repair or obsolesconce.

28. 7SSOCIATION AS A

Title to any Condominium Unil iz declared and rxpressly
made subject to the terms and conditions hercof, and accep-
tance by any grantee of a deed or other instrument of conveyianga
from the Declarant or from any Owner or grantor shall constilute
appointment of the asttorney-in-fact herein provided. #ll of
the Owners irrevocably constitute and appoint the Associalion
thelr true and lawful attorney in their name, place and stoad
for the purposc of dealing with Lhe propoerty upon its destiruc-
tion or obsoluscence as is hercinaftor provided. As attorney-
in-fact, the Association, by its President: and Secrelary or
Assistant Sceretary, shall have full and complete authorization,
povWer and right to make, exccute and doliver fho intervest ol A
Condominium Unit Owner which arc hecessary and appropriale o
exercise the powers herein granted.  Repailr and reconstruction
Of the improvement(s) as usod in the succeeding subparagraphs
mans restoring the Improvement (s) to substantiaolly the same
condition in which it existed prior to the damage, with nach
Unit and the General and Limited Conmon Elements having sub-
stantially the same vertical and horizontal boundaries as
before. The procoeeds of any insurance collected shall be
available to the Association for Cthe purpose of repalr, ro-
storation or replacements, unless the Ounoers and all fivet
martgagees agroe nok Lo rebuild in accordance with the pro-
visions sct forth hercinafter.

() In the cvent of damage or destruction due (o fire
or other Honniog, Lhe insurancoe procecds G0 sulliciont to
reconsbruct Lhe dmprovement (s), shall b applicd Ly the
Association, as attorney-in-fact, to such reconstruction el

the Iwmprovement () shall be promptly repaired and reconstrucled.

The Association shall have full authority, right and power, as
attorney-in-facl, to cause the repair and restoration of Lho
improvement(s).

(1) I Lhe insurance proceads arn nsnfiiciont to ropair

‘and reconstructk the improvement(s), and il such damiage 1 not
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(g) If, due to the act or neglect of an owner or such
owner's guests or family, loss or damage shall be caused to any
person or property, including the project or any condominium
apartment therein, such owner shall be liable and responsible
for the same except to the extent that such damage or loss is
covered by insurance obtained by the Association and the carrier
of the insurance has waived its rights of subrogation against
such owner. The amount of such loss or damage may be collected
by the Association from such owner as an assessment against such
owner, by legal proceedings or otherwise, and such amount shall
be secured by a lien on the unit of such owner as provided
hereinabove for assessments or other charges.

.

34, ASSQCIATION RIGHT TO ACQUIRE ADDITIONAL PROPERTY.
{a) The Association may acquire and. hold for the benefit
of all of the condominium unit owners, real, tangible and intangible
personal property and may dispose of the same by sale or otherwise.

(b) The owners of the condominium units shall have a per-

‘petual non-exclusive easement in common with all other condominium

unit owners in this condominium project giving them the right to
beneficial use and enjoyment of any recreational facilities which
the Association acquires, and holds, either by purchase or by gift.
A conveyance of a condominium unit shall transfer to the grantee
ownership of the grantor's easement to the beneficial use and
enjoyment in all such property interests acquired and owned by

the Association.

35. REVOCATION OF PREVIQUS DECLARATION. The Declarant,
being the owner of all the real property described in Exhibit A,
hereby revokes and terminates that Declaration of Covenants,
Conditions and Restrictions of Gregory Creek Condominiumsg re-
corded January 17, 1978, on Film 993 at Reception No. 260965,
as the same affects the real property described in Exhibit A.

36. GENERAL.

(a) Notwithstanding any other provisions exXpressly or
implied to the contrary contained in this Declaration, the Articles
of Incorporation or By-Laws of the Assoclation, during the period
of sale of this condominium project, the monthly assessment for
common expenses shall be based upon the actual cost, and shall
not include any estimated amount for contingencies, reserves or
sinking funds. Declarant shall pay its pro rata share of the
exXpenses based on its ownership of condominium units at any given
time.

(b} If any of the provisions of this Declaration, or any
paragraph, sentence, clause, phrase or word, or the application
therein in any circumstance be invalidated, such invalidity shall
not affect the validity of the remainder of this Declaration, and
the application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstances shall not be affected
thereby.

(c) The provisions of this Declaration shall be in addi-
tion to and supplemental to the Condominium Ownership Act o©f the
State of Colorado and to all other provisions of law.

(d) That whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural,
the plural the singular, and the use of any gender shall include
all genders.
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